AGREEMENT

Lucas County Form
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THIS AGREEMENT, made the A0 day of, Joaw , 20 05 .,  in
Toledo, Lucas County, Ohio, by and between the Board of County Commissicners,
Lucas County, Ohio, hereinafter called “COUNTY" and Gerken Materials, TInc.
hereinafter called the "SERVICE PROVIDER”.

WITNESSETH:

WHEREAS, Lhe COUNTY and the SERVICE PROVIDER mutually desirs Lo
contract with each other for the purpose of a price agreement for stone
products for the Lucas County Engineer Road Maintenance Department and Lucas
County Sanitary Engineer Department.

Wow, Therefore, for and in consideration of the mutual promises,
covenants and agreements hereinafter set forth, the parties to this
greemant, with intent to be legally bound, agree as follows:

ARTICLE ONE: SCOPE OF WORK

The "SEEVICE PROVIDER" agrees to provide services for the Engineer Road
Maintenance Department and Sanitary Engineer Department as addressed in the
specifications for Asphalt ,

ARTICLE TWO: SCHEDULE OF PAYMENTS

To compensate the SERVICE PROVIDER for services raendered, the COUNTY
agrees Co pay the SERVICE PROVIDER the unit price bid, see axhibit A. Orders
will be placed on an a= needed hasis. There is no guarantee of a minimum
purchase, Funding will be provided by the Engineer Reoad Maintenance
Department and Sanitary Enginesr Department

Invoicel(s) by the SERVICE PROVIDER should be submitted to the
departments as specified in the Purchidse Orders.

ARTICLE THREE: TERM

The term of this Agreement shall commence January 25, 2005 through
December 31, 2005.

ARTICLE FOUR: TERMINATION

This Agreement may be terminated by either party upon notice, in
writing, delivered upon the other party 30 days prior to the effective date
of termination. Zlso, this Agreement may be terminated by the County upon
thirty (30) days written notice Lo the SERVICE PROVIDER 1f the SERVICE
PROVIDER ig in default of it's ohligations hereunder and such default has not
bean cured or the SERVICE PROVIDER has not diligencly taken action te cure




such default within ninety (90) days after the SERVICE FROVIDER'S receipt of
written notice specifving such defaults,

Notwithstanding the above, the SERVICE PROVIDER shall not be relieved
of liebility te the COUNTY for damages sustained by the COUNTY by wirtue of
any breach of fhe Agreement by the SERVICE PROVIDER: and the COUNTY MLy
withhold any compensation to the SERVICE PROVIDER for the purpose of set-off
until such time as the amount of damages due the COUNTY from the SERVICE
PROVIDER is agreed upon or otherwise determined.

ARTICLE FIVE: CONFLICT OF INTEREST

This Agreement in no way precludes, prevents, or restricts the SERVICE
PROVIDER rom obtaining @and working under an  additional contractual
arrangement with other parties asgide from the COUNTY, assuming that the
contragtual work in no way impedes the SERVICE PROVIDER'S ability to perform
the services reguired under this Agreement. The SERVICE PROVIDER warranties
and represents that at the time of entering inte the Agresment it has no
interest in nor shall it acguire any interest; direct or indirect, in any
agreement which will conflict with or impede its ability to perform the
required services under this Agresment.

ARTICLE SIX: ASSIGNMENTS

The parties expressly agree that this Agreement shall not be assigned
by the SERVICE PROVIDER without the prior written approval of the COUNTY.

ARTICLE SEVEN: GOVERNING LAW

This agreement and any modifications, amendments, or alterations: shall
be governed, construed, and enforced under the law of Chieo.

ARTICLE EIGHT: INTEGRATION AND MODIFICATION

Thiz instrument embodies the entire agreement of the parties. There
are no promises; terms, conditions or obligations other than those contained
herein; and this Agreement shall supersede all previous communications,
reprasentatives or agreaments, either written or oral, between the parties to
this Agreement. Also, this Agreement shall not be modified in any manner
except by instrument, in writing, executed by the parties to this Agreement.

ARTICLE NINE: SEVERABILITY

If any term or provision of this Agreement or the application thereof
to any person or circumstances shall, to any extent be held inwvalid or
unenforceable, the remainder of this Agreement or the application of such
term or provision to persons or circumstances other than these as to which it
is held inwalid or unenforceable, shall not be affected thereby and sach term
and provision of this contract shall be walid and enforced to the fullest
extent permitted by law.




ARTICLE TEN: COMPLIANCE

The SERVICE PROVIDER agrees to cemply with ail applicable Efederal,
state and local laws in the conduct of work hereunder. The SERVICE PROVIDER
accepts full responszibility for payment of all unemployment compensation
ingurance premiums, worker's compensation premiums, all income tax
deductions, pension deductions, and any and all other taxes or payroll
deductions required for the SERVICE PROVIDER and all emploveas engaged by the
SERVICE PROVIDER feor the operformance of the work authorized by this
Agreament.

ARTICLE ELEVEN: NON-DISCRIMINATION

During the performance of Lhis Agreement, the SERVICE PROVIDER will not
discriminate against any emploves or applicant for employment because of
race, celor, religion, sex, national origin, ancestry, handicap, age,
political belief or place of birth. The SERVICE PROVIDER will ctake
affirmative action to ensure that employment without regard to race, colaor,
religion, sex, naticnal origin, ancestry, handicap, age, political belief or
place of birth. Such action shall include, but is not limited to, thes
following: employment, upgrading, demotion or transfer: recruitment or
recruitment advertising, layeff, or termination, rates of pay or other forms
of compensation; and selection for training, including apprenticeship.

The SERVICE PROVIDER, or any person claiming through the SERVICE
PROVIDER, agrees nob to establish or knowingly permit any such practice or
practices of discrimination or segregation in reference to anything te this
Agreement, or in reference to any contractors or subcontracts of said SERVICE
PROVIDER.

ARTICLE TWELVE: INDEMNIFICATION

The SERVICE PROVIDER agrees to protect, defend, indemnify and held che
COUNTY, its officers, employess and agents, £free and harmiess from and
against any and all losses, penalties, damages, settlements, costs or
liabilities of every kind and character arising out of or in connection with
any acts or omission of the SERVICE PROVIDER, negligent or otherwise, and its
employess, officers, agents or independent contractors. The SERVICE PROVIDER
auress to pay all damages, costs and expenses of the COUNTY in defending any
acticon arising out of the aforementioned acts or omissions.

ARRTICLE THIRTEEN: CONFIDENTIALITY
This Agreement establishes a relationship of qualified service so that

the transfer of any client informaticon necessary to the service function may
be exchanged without additional zigmed consent.




ARTICLE FOURTEEN: RELATIONSHIE

Nothing in this Agreement is intended to, or shall he deemad to,
constitute a partnership, association or Jjoint wventure with the SERVICE
FROVIDER in the conduct of the provisions of this Agreement. The SERVICE
PEOVIDER shall at all times have the status of an independent contractor
without the right or authority to impose tort, contractual or any other
liability on the Board of Lucas County Commissicners.

ARTICLE FIFTEEN: JOINT PURCHASING PROGRAM CONTRACT OPPORTUNITIES

The County will permit others to participate in ceontracts that the
County has entered inte for the purchasse of certain supplies, services,
materials, and eguipment, in accordance with ORC section 9.48. Upon contract
award, others shall crder directly with the SERVICE PROVIDER. 211 invoices
muist be sent directly to the ordering participants' address. Under 1o
circumstances dis the Counky obligated to the political subdivision’s
Financial commitments.

ARTICLE SIXTEEN: AGREEMENT DOCUMENTS
The term "“Agreement” means and includes the following:

A, Exhibit A - SERVICE PROVIDER'S Pricing Page




SIGHATURE PAGE

IN WITNESS WHEREOF, the parties have hereunto set their Hand oo this

Day of ; 2f ¥
ATTEST:
Y
) {7 AL SERVICE PROVIDER:
2 A
S [ b
Signature
Brond Erien. Hes
{Please Print Name & Title)
PO Obe (207
Address
Mﬂﬁ/ﬁmv Y RBSYs
Cltnytatelep
) . o ]
Y- 447 944y
Tax I.D. or 5.5: No.
APPROVAL, AS TO FORM: BOARD QF COUNTY COMMISSIONERS
Commissioners
Julia Bates u County, Ohic
Prosecuting Attorney Eih_
By
aﬁsst_ Progecuting rl"'_1:1-1.EL Skeldon Wozniak, PrESluE
Attorney
4 |1alos %j ,g WM
Date Marga B, Thurber

(14 S

PEtE Gerken

APPROVED A5 TO CONTENT:

Signat : ert dept rep name)

Hesolution MNumber: 05-986




LUCAS COUNTY BOARD OF CCOMMISSIONERS
INVITATION TO BID (ITB) 05-00FP

TERMS AND CONDITIONS

LIST COMMODITY

EXHIBIT A

Lucds County Support Seryices, Purchasing Diwisian,

Toledo, OH 43004-2247

(419) 213-4520

Faxt

ALl9) 213=-4533

One Govsrnmsnt Center, Sults q4H0,




LUCAS COUNTY BOARD OF COMMIZSTONERS

INVITATION TO BID {(ITB)

TERMS AND CONDITIONS

04-048p ASPHALT §& LIMESTONE

PRICE ACGREEMENTS

LUCAS COUNTY OHIO

INVITATION TO BID

FOR THE PURCHASE QF ASPHALT AND LIMESTONE
PROJECT TITLE

ENGINEER, SANITARY ENGINEER, CITY OF TOLEDO,

CITY OF MAUMEE, VILLAGE
RICHFIELD TOWNSHIF

OF WHITEHCUSE AND
04-D4ER

COUNTY RGEMCY

JARUARY

BID NUMBER

6, 2005 AT 2:00 PM (loecal tima)

DATE AND TIME OF BID OPENING

BIDDER MUST COMPLETE THE FOLLOWING:

NAME OF COMPANY OFFICIAL

OFFICIAL'S SIGHATURE

HAME OF COMPRANY

ADDRESS

CITY, STATE, & ZIF

TELEFHONE NUMEER

FAX NUMBER

E-MAIL ADDRESS

Dr, ent Coc e
Jid ) il S

Eerken Matnats T
Q-072 us.24  Po. por oo
Napolemn, gy 43545
G1G-523-243]
416-533-6392

b&&r:“iﬂ egerhenmy 0g.Con

Lucas County Support Services

{419} 213-4520

; Burchasing Division, One Govarmment Center, Saite 480, 1
Toledo, OH 43504=-2247
Fax: ([418] 213-43533




LUCAS COUNTY BOARD oF COMMISSTONERS TERMS AND CONDITIONS
| INVITATION TQ BID (ITB) 04-046F

ASPHALT & LIMESTONE

ASPHALTIC PRODUCTS
1 Estimated Total Quantity 11,679 Tongs for 2005 & 2006 (Optional)
Prices should be quoted FORB County and other Entity trucks at commercial plants.

_VENDORS RESPONSE:

Renewal
Est, Unit Option -
Description of Product Location of Plant Yearly Price Unit

Usage. | Per Ton | Price
inTons | —2005 | Per Ton
- 2006

State of Ohio Spec 301

’ 5 |4
Al % 1 Zdas (o B
State of Ohio Spec 448
Intermediate Course < 650 8
T}"'pf: 2 -‘L"—?S-.-:,'S. !‘JI.? f:‘-‘-hr],
State of Ohio Spec 448
Surface Course o 0100 |
Type 1 -K 25,95 | Ao Bou
; B #,
Cold Mix S5 e oo dize Loecs] 114 (se.oo | Als s
Mod. Bit. Cold Patch Material
in accordance with City of 1300
Toledo Spec. No. 928-96 Mo Zos | Mo jZrg

State of Ohio Spec 448
(Use old Spec of 1996 - 412

: 150 ;
hdiX} TaﬁL qiéhfitiﬂj z&!;'zg}ﬁj

® (sea reopl oF /{2’6’“‘{3 2
A poe 7 Ayl = Zoo

See o BYz - co /7
CWarae vicce B78-87%¢

Lucas Couanty Suppost Secvices, Purchasing Division, One Government Center, Scite 480, 2§
- : Telede, OF 43604-2247
(419} 213-4520 Fax: (41%) 213-4533




LUCAS COUNTY BORRD OF COMMISSIONERS
INVITATION TO BID (ITB) 04-0482

TERMS AND CONDITIONS
ASPHALT & LIMESTONE

CRUSHED LIMESTONE PRODUCTS
Estimated Total Quantity _12.360 Tons for 2005 & 2006 (Optional)
nty and other Entity trucks at commercial plants.

Prices should be quoted FOB Cou

VENDORS RESPONSE:

Stabilized Crushed Aggregate

Renewal
Est. Unit | Option —
_— 5 : Yearly Price Unit
Description of Product L
p of Produc ocation of Plant Usage, | Per Ton Price
inTons | —2005 | Per Ton
- - 2006
State of Ohio Spec 601.05 10
| Stone Size #] 0
State of Ohio Spec 601.05 100
Stone Size #2
State of Ohio Spec 601.035 310
Stone Size 4
State of Ohio Spec 703.01
Stone Size #467 —
State of Ohio Spec 703.01 N o
Stone Size #6 509 p L’\
State of Ohio Spec 703.01 500 PN ™~
Stone Size #67 -
Q
: F: "
State of Ohio Spec #304 2500 . \
State of Ohio Spec #410 Q
Quarry Run Material 100
State of Ohie Spec. 703.01
Course Aggregate Stone Size 1500
#57
State of Ohio Spec. 411.02 6750

180,

1 Ferimio [ e N - nra
Lucas County Support Bervices, Purchasing Division, One Government Cente

Taleds, OH
{419} 213-4533

[415) 213=-4520

236042247
Fam:

r Sulice






